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Judge McDonald Recuses

Himself

On March 10, Judge Alan A.
McDonald signed an order and recused
himself from both the Hanford and Berg
lawsuits. By recusing himself, he took
himself off the cases. Judge McDonald
had presided over the litigation since the
first cases were filed in 1990.

In December 2002, Tom Foulds, one
of the attorneys for the Hanford
plaintiffs, filed a motion asking Judge
Alan A. McDonald to recuse himself. A
recusal motion asks a judge to withdraw
himself from a case because there is a
conflict of interest or the appearance of a
conflict. Mr. Foulds discovered that
Judge McDonald belonged to a
partnership that owns several pieces of
agricultural land in the Hanford area,
including one near Ringold which is
across the Columbia River from
Hanford.
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‘New Judge Assigned to
- Downwinders Litigation

On April 11, Judge William
Fremming Nielsen was assigned to the
three Hanford downwinder lawsuits: /n
Re Hanford, In Re Berg, and Lumpkin v.
DuPont. '

Judge Nielsen has been a federal
district judge since 1991 and lives in the
Spokane area.

In an order dated May 6, 2003, Judge
Nielsen said his goal for the litigation is
“the expeditious, economical, and just
resolution of the cases with the
avoidance of unnecessary and
unproductive activity.”

Case Management Conference
— May 29-30 in Spokane

Judge Nielsen has set a case
management conference for May 29,
starting at 8:30 a.m. until 4:00 p.m. The
conference will resume on May 30 at
9:00 a.m. It will be held in Spokane at
the federal building, 920 W. Riverside
Ave. '
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Judge Nielsen’s stated purpose for
the conference is four-fold:

(1) establish a general roadmap for

the litigation;

(2) update the status of the cases;

(3) establish a revised case

management order; and

(4) establish a revised discovery

order.

The conference will clarify what the
outstanding issues are, explore ways of
addressing those issues, and assist the
judge in setting a schedule for the three
cases. The conference will be open to
the public.

Most likely, Judge Nielsen will issue
a scheduling order a week or two after
the conference. Once we have that we
will know better how the new judge will
manage the case and how quickly things
will proceed.

We understand the frustration that
all of you must feel due to the
extraordinary delays of this litigation
over the last 12 years. We are hopeful
that the case will move much more

quickly than before. However, until the
judge sets a new case management
schedule, we are unable to provide any
estimate of how much longer it will take.

Help — Remember to Tell Us if
You Move

If your name, address or telephone
number changes, please tell us. This will
save us much time and effort that can be
better spent trying to win your claims
against Hanford.

Updated Website

In addition to this newsletter,
remember we also have a website
(www.downwinders.com) that has
information about the case. As the pace
of the litigation picks up, we will try to
keep you informed of developments by
posting them on the home page. We
have also updated the Related Sites and
Upcoming Events pages.

Call Us for Information

Ifyou have any questions about the status of the case or your files, please contact us:

o Short Cressman & Burgess PLLC: David Breskin or James Thomas

Toll Free: 1-888-333-2374

E-Mail: jthomas@scblaw.com

e Engstrom, Lipscomb & Lack: Brian Depew or Mark Karter
E-Mail: bdepew@elllaw.com or mkarter@elllaw.com
e Johnson Law Group: Todd or Scott Johnson — 1-888-254-1997

Please visit out web page, located at http://www.downwinders.com.
If you do not have access to the Internet, check with your local library.
Many libraries offer free Internet access to the public.
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