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?ro se Plaintiffs N
{for iate_John P. Destito,

fhe Court and the p:
filed Agenda. The Court
July ‘26 '

entered to memorialize an

2004, dealing wi

Accordihgly,

ITi18 ORDERED that: .|

?'Trial g;hibits.;ﬂ

;2fiaf

Only items for

be, llBted on the Flnal Ttial Exhibit List

uNe) - (b ‘_ 7

oreen L. ﬁynne, Carmela M. 'Destito-Buttice

Jr.), and Marylln F. Minarik were not present
Lrties dlscussed the items on the prev1ouely
noted that ‘a Stipulation had been filed on

th the IMEm (Ct. Rec. 1535). This Order is
d ‘supplemeft the oral rulings of the Court.

f. A -
which admisalon 1nto evidence is sought ehall

For lengthy documents or

books, the partles shall 4
rather than the entire do

available fer cpposing co

signate as | an exhibit the pages to be admltted

ument . The entlre document or book must be

sel to rev1ew
I

(b) The Court confirms the:aeadline for-exehanging the Final

Trial Exhibit Liast of Nov
is a%eo when the parties

exhibits,

.'i

i
: lJ Com

2Lead Couneellfor Defendante ?

N’INTH QTATUB CDNFERENCE OR|

SEPTEMBER 14, 2004 - 2’

ar 30, 2064 Plaintiffs anticipate that thlﬂ

will exchange the electronic images eof the
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' ‘.é ﬁormal pbjectione to the exﬁibite‘are due Deceﬁber 14,
2'004,-.] ; |
i » PFormal reepcneee to objections tb the exhibits are due
DecemLar 28, 2004;

| | » A hearing on the objections to the exhibits will be
echeduled during mid- January, 2005. '

E (c) The Parties ahall determine which exhibita are duplicates and
move Lhe dupllcate exhibits to a Joint Exhibit List where the exhibits
wiil be degigmated aa "J" rather than Plaintiffg' or Defendantas!'
exhiblts | j .

- é? (d) The pertlee and the Court reafflrmed the agreement that the
number.of exhibite will be llmited That ;imltatlon will be set at a
future etatue conference o l 7

5 {e) The Court euggeeted again that the parties attempt to
delineate exhibite of record veraus thogse that would be submitted to the
jury. :

(£} The Court encoeraged the use of demonstrative exhibits whicﬁ '
usualiy do not go to the jury during deliberatioms.

MERMLJMM&L Materials relied upon
by expert witnesses sheould not be listed on the Final Trial Exhibit List.
This also applree to the experte' curriculum vitae and the experts'
report |
' (a) Several daye prior to the teetlmony of an expert, counsel

shall deeignate the exhibite that will be- relled upon by the expert and

share that designatlon with Dpposing ccuneel This will facilitate'the

'NINTH STATUS CONFERENCE ORDER:
' SEPTEMBER 14, 2004 - 3
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2 “ to thc;a Plaintiffs prior to the Plaintiffs’ depositions of the Defendaht:aé'

|

|

(b} Defendants indiciate. that they will provide reliance materials

exper'tEl. .
:3 ‘-ggg‘g;t Test;l,mgnz. 'I‘he Federal Rule of Civil Procedure 26(a) (2)
expert reports limit the scope of the expert =] teat:.mony on direct
examinaticn The part:ies rnay gupplement the expert report with correc-
t:l.ons, explanations, or in some cases elaboration. The parties are not
perm:l.ttecil to Elupplement a report by an expans:l.on into new | areas.
Deposition testlmony w:.ll satisfy the supplementatlon requirement of Rule
26(3) of the Federal Rules of C:w:n.l Procedure '
Mmumwh In the Eighth Stétus
Conference Order: July 15, 2004, Ct. Reo. 1532, 1-:5, the Court sat fortfl
the relative timing of pretr;ial events, One additional deadline is added

to that table. The ent:.re table is. repeated with the addition of an

exchange date for a tentatlve witness list.

chripﬁnn : | l : lieiaﬁve Timing
Tentative Witness List Exohmg;‘a | _ ~ Janmary 10, 2005
Proposed Voir Dire ' :
Joint Proposed Jury Ins'lmctlons Six Weeks Before Trial
l ObjecnonsJDmputad Jury Instructlons
"' Tria] Briefs. . ;
.| Motions in Limine S _;;' |
13-esponaes for SRR
- Trial Briefs : . . | Fwe Weeks Before Trial
.1 Motions iri Limine | .
Pmpgg_d I_’Elpal Order ' B _ _ | _ Five Weeks Befbre Trial
I_Fmal Pretrial Conference : Thrcc Weeks Befors Trial
. Exhibits o |
1._ »  Marked 1 . Oue Week Before Trial
i+ = Listed on Court Form . ‘ . .
f « _To Court and Counsel - i
| inal Witness Lists One Week Before Trial I i

NIN'J.‘]-I S'I‘ATUS CONFER:EN’CE ORDER:
SEPTEMBER 14, 2004 - 4 !
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SPElelC dates will be eet at a future status conferences. Once the
trialxdate ig set it will be a firm date, The parties confirmed a trial
"1ength of approximately le to eight weeks. It,was determined that the
resolutlcn cf the bellwether trial would likely occupy the Court and

couneel through tﬂe end of May, 29005.

for the presentatlon with the Defendants from 1:00 to 3:00 p.m. and the
Plaintiffs from 3:15-5:15 p.ﬂh The Court encourages the parties to coop-
erate and submit a gloesary;of texrms. to the Court two weeks prior to the
session. The session should: educate the Court regarding basic scientific
conce&te and related medical lssues. The Court will not allow argument
of positions and does not wmsh to have the burden of proof or Washington
law discumsed. The Court potes that the glossary developed for this
Eessién might‘be,the startﬁng point ror a joint glossary for the jury.

smglas_up_;mu' |

: {a) Plaintiffs have filed a Motion for Summary Judgment--
.Abnormally Dangerous Activity on September B,w2DU4 Ct. Rec. 1564
The. bLleflng schedule has: already been 7set forth but will be
repeared: ' ) ' o :

D

: *+ Defendante' feaponee of 20 pages shall be filed and served

no léﬁer than September 22,{2004' -
] Plalntiffs' reply of 10 pages shall be filed and eerved no

later than October &, 2004,

» The Motion ahall be set for hearing on Dctober 28, 2004,

at 8100 a.m,, in Bpakane, Washington.

NINTH ST.IL'I.‘UE CONFERENCE ORDEIH .
SEP‘I‘EKBER 14, 2004 = 5

ggient;;ig ggggggn r the Court. A:sqlen;ific session for the
‘*Court ie acheduled for Octohqr 28 2004. Eaéh eiaeishall have two hours

2004 THU 02:21 PM Velikanje,Moore & Shore FAX NO 15094536880 ' P. 06/09
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(b) Defendants'
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on. 13 experts with Plalntlf
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Metien'for Leave to File Appendices Instanter,

Rec. 1562, ie GRANTED The .Appendices are

(c) The COurt noted that Defendante have fllEd Daubert motlons

Fa'l reaponaee due on November 30, 2004.

Defendants have filed an additional Daubert motion on Ffour EWansan

Plalntiffs and the Plaintiff| responses are due ‘on December 7, 2004
Defendants' =replies on the ‘Defendants' Daubert motions are ' due
December 14, 2004,

i

At the next status copference the parties should be prepared to

discuss how the Daubert motions should be grouped for scheduling and how

they should be;echeduled in January,

Naw ubtighg.

2005.

(a) The Defendants jshall file and serve any motion for sumhary

judgment regardlng bellwether~P1aintiffs

later than Nbvembar 19, 2004

' Plalntlffe' re

than becember 10, 2004, and H

Decambex 24, 2004, and shall

| e The‘ hearing on the Defendants'

(five:EWanson Plaintiffa) ‘no
The Motlon shall be lim:ted to 20 pagee
aponee ehall be flled and served no later

hall be limited to 20 pages;

'» .Defendants' reply shall be filed and served no later than

be limited to 10.pages. ' o

motlons for eummar§

judgment regarding the bellwether Plaintiffs will likely be set -in

January, 2005,
‘ {b) The Defendante‘ IE
on 11ab111ty will be held i

Plaint;ffs'

'Motion-for Summar;

NINTE.PTHTUS caueqnsncn
seprmunzn 114, 2004, - 6

9RDEH:

rqueat to file a motion for summary judgment
n abeyance until the Court rules on the

y Judgment--Abnormally Dangerous Activity.

P 07/09
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foll&w'the hearing on Plai

8:00 m.m. |
(b} Counsel WhO'WiEh

Knutsfn ng late ghgg two da

{<) Lead Counsela"
later than Octohar 14, 2004.

;}nv Any documents tc

also requested to be suppllec
the Court may review them px
Casza Fi

S. lact;

(a) Alﬁ lcounsel‘ of

‘electronic case Filing [EQF] as
regimtration form ia available
w LJUSCo ‘ oV, Co

electronic filing in this mat

‘case filing will be mandatoily as of

i .
! {b) The procedures

documentg oVefiloo'pages may

prov1de a slngle courtesy
Ao :

_eourtaay copies of the motlon

and clearlylmarked "JUDGE'S
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2004 - 7
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Motion for Summary Judgment aet for

o appeTr telephonlcally shall notify Joanna

in

eport shall be filed and served no

riewed at the status conference are

Court w;th the status report so that

Lhe status conference.

i are encouraged to register for

soon as possible. The attorney

ron  the diastrict's websgite at

lnsel were advised that they may Dbegin

October 4, 2004, and that electfbnic

April 5, 2005,

ectronic case f£filing advise that

'tronically filed but the party must

Rt

opy fom the Court.

andlnen

COURTESY COPY OF ELECTRDNIC FILING."
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.pw any mptlons, regardless of length, . two

orandum in support ghall be prOV1dEd |

One

ke L




iz

SEP-16-2004 THU 02:23 PM Velikanje,Moore & Shore FAX NO. 15094536880 P. 08/09
R . , [ ' s :

m

~ ;R

:11
1z
13’
14
15
16I
17
i8

19“

.20

32
23
24
25

26

&

‘district and have not obtained permission to appear pro hac vice, were
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K
coureesy copy of attachments shall also be provided and similarly marked.
The attachments shall be bound and tabbed.
| (c) Five attorneys, who are ot admitted to practice in:thie
adviéEd that thej would not be receiving electronic filings unless they
first ‘were admitted or obtained permiesicn to appear pro hac vice and
they filed a notice of appearance as to which parties they represent.
At thagré01nt¢they may register for ECF. The five attorneys are: Arnold
Levin}fDaﬁieliLeviﬁ, Frank Dudenhefer, Jill Olaon and Mark Nomellini.

. (d) ‘The following three attorneye are either admitted to practlce
or have obtained_pro hac vice atatus in thlB caae but are not of record
Richard Piereon, John Cummings and COnnie Powell These attorneya may
register for ECF after they have filed a notlce of appearance indicating
which Plaintiffs they represent.

The District Court Executive is directed to file thie Order and
proviée copies to Liaison Counsel; Mediator Gary Bloom; AND TO pro se
Plaintiffs,Nbreen L. Wynne, Carmela M. Deatito-Buttice (for late John P.
Deetifo, Jr.);-aﬁd Marylin F. Mlnarik.

DATED this _/ & day of September, 2004.
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